NTER-GOVERNMENTAL MARITIME
-ONSULTATIVE ORGANIZATION MP/CONF/WP. 31
/ .

1 Novauber 1973
Orizinals ENGLISH

INTERNATIONAL CONFERENCE ON
MARINE POLLUTION, 1973
Avenda itenm 7

CONSIDERATION OF A DRAFT INTEINATIONAL CONVENTION
FOR THE PREVENTION OF POLLUTION FROM SHIPS, 1973

Statenient by Australia in rclation to Article 9

It is for the Law of the Sea Conference to deternine the nature and
extent of the jurisdiction of coastal States in relation, inter alia, to
the prescrvation of the marine cenviromaunt. Article 9 was intended to
define the extent, if any, to which coastal States would undertake to
refroin within their jurisdiction (whatevor that nay now be or may in
futurc becone) from inposing morc stringent standards than thosc enbodicd

in the Articles and Rerulations,

There was substantial asrcciient on this point, It woas accopteod in
Committcee that coastal Status would not without good reason inposc hicher
dischary;e standards; and it was ayreed that only in oxtrone circuwistances
would they imposc higher construction standerds. Agrcencnt in this sensc
was cisbodicd in the draft Article 9 which the Comnittee approved and
forwarded to the plenary for consideration. Australin suppor! . Article 9
and was preparcd to linit the cxercisc of its jurisdiction in the way foree
shadowed in that Article, HMoxre States supported the Australian view than

opposcd it.

In the 1light of the failure of Article 9 to sccurc the ncecssary
twosthirds najority Ausiralia rescrves ite position cntircly to inposc
whatever conditions it may lawfully inposc within its jurisdiction to

proteet fron pollution the narine cnviromaent adjacent to Adustralia,
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Australia cannot accept the contrary view that the failure of the text
to soeurc the necessary twoe~thirds majority carries the implication that
Australia nay not within its jurisdiction impose nore stringent standards
than those cmbodied in the Articles and Regulations, To accept that view
would ncan that a ninority of delegations, by voting to upset a conmpronisc
toxt could impose on & najority of delegations a positive obligation which
the najority has riade it clear that it will not accept. This is to reverse
the normal rule that international obligations are assuned only if they have

wide support.

Australia docs not rezard the deletion of Article 9 as affocting its

legal position in any way.



