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Statcnont bv Australia in r0lation to Article 9 

It is for the Law of tho Soi:,, Confer0nce; to dotor..1inc tho naturG and 

extent of the jurisJ.iction of coastal Statos in rcln.tion, intor CLlia, to 

thu proscrvaticm of tho r.1a.rinu onviron;:1vnt. Jirticle 9 wn.s intvnd.ed to 

ckfino tho oxtcnt, if any, to which coastal Stntes woulll unckrtakc to 

rofrain within thdr jurisdiction (whatovor thn,t i:ny now bo or wiy in 

future bt.coiK:) frou ir.iposin.:.; ;:iorc strin:_;'cnt standJ.r<ls than those eubodhd 

in tho J~rticl e:s and Ro :.:,1.1la tions. 

Thero was substcmtial w.:rcc;,<.nt on this point. It was 2.cc0pt,Jcl in 

Cor.mitt.:.o that coastal Status would not without c;ooc.1 ronson i,.1po80 hi::_;hor 

Jischari._;c stn.nJa.rds; 11ml it wn.s n1,T1..;(.:cl that only in 1,.xtr(.:LJO cil·cuustancos 

would thoy inposc hi!'.~·h,:r construction stn.nck.rds. AC,"l'c.:uri.. .. nt in this swsc 

w:::i.s vi.1botlfod in the Llraft Articl0 9 which th2 Couni tt<..-o ::i,pprovcd and 

forwarckd to th1J plcnn.ry for consickro.tion. AHstrG.li::t. suppor 1 
• Article 9 

and wa.s propnrc.;d. to lini t tho e:xureisc of its jurls(li~tion in the way foro­

sho.dowud in that Articlu. Moro St::1.t0s supp,)rt(d thu Austro.lian view than 

oppos(.;d it. 

In the lit:;ht of tho f'1ilur(.: of J~rticla 9 t:J s0>curu the noccGsa.ry 

two•thirds rn:1.jori ty Aust1·alia ruscrv\Js its position (.:ntirc..ly to Lipos ... 

wha.t.1v...:1· elln<l Hi nns i1. nay lawfully inposc within its jurisdiction to 

r.1.\.>t11r-f; fr,\r~ pnlluti0n tho rmrino.1 e:nviroru.H,nt adjacent to Auctra.lia., 
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Australia cn.nnot accopt the contrary view that tho failure of th~ toxt 

to secure the nwcossary two-thirds 1:1ajori ty carrios the iraplication that 

Australia r.1ay not w.i thin its jurl.sdiction ir.iposc norc stringent standards 

than those GBbodiod in tho Ar·ticlcs and RoL,"Ulations. 1ro accept thn.t view 

would □can that a ninori ty of delcJ'a tions, by votin& to up sot a cor:.1pro1:iisc 

text could ir.1poso on a najori ty of dolf:ea.tions a positive obliGa.tion which 

the r.1ajority has r.10.do it clear that it will not n.ccopt. This is to reverse 

tho nornal rulo that international obliiations arc assui:1cd only if thoy have 

wide.: support. 

Australia docs not rc~ard the deletion of Article 9 a.s a.ffoctin5 its 

local position in any wn.y, 


